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PROCEEDINGS

JUDGE FULTON: Gentlemen, wel-come

t.o vo]] . l l /e ' rF .ro j nar t-r) tra dni n.-r f hi q .\n the

r e r - n r r )  t h i  e  m . l r n i  n . r  M 1 .  R r r r r c  r ^ z i  I  I  h a

se rv ing  us ,  ou r  cou r t  repo r te r .  And  we ' re

h e r e  t o d a r z  r r r r r s r r a n f  t o  t h e  B o a r d ' s  o r d e r  o f

M a w  4  o f  I h i q  v e a r .  : n . l  t - h a  r \ r r r . r ' r n q a  n f  f l j g

s ta tus  con fe rence  i s  two fo ld .

First ,  we want to hear f rom the

parLies regarding the current status of  your

se t t l emen t  nego t i a t i ons .  And ,  second ,  we

want to determine whether additional timt:

he re  i s  I  i kc l r z  f o  I  aad  to  reso lu t i on  o f  t h i s

mac te r .

We ' re  coming  up  on  the  ann ive rsa ry

date for th is permit ,  and are t-hus interested

i n  s e e i n o  w h e f h e r  i f  n a n  e v n e c l i  f  i o r r s l w  h e

resofved through settlement or wtrether we

need to move i t  on to a path that al fows for

r e s o l  r r f  i  c l n  t r /  f h p  F n a r d .

f  wanL to thank --  thank you a1f

for your f lexibi l i ty and --  and working with
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1  n r . r  q \ / q f F m q  c l i  f f i C U f t i e S .  f t  i S  O U f

2 preference to do the status ca l ls  through

3 v ideo conferencing or  in  person so that  we

4 can see one another ,  but  in  v iew of  the fact

5  f h a f  f  h F  s v s t F m r q  d ^ \ ^ ? n  f h i <  i c  f h e  b e s t  - -

6 the best  we can do today,  so thank you for

7  r z n r r r  t l c y i h i  I i t r r  r n d  - -  e n d  r ^ r n r . k i  n c r  W i L h

8  L h o s e  d i f t i c u l t i e s .

9  T h e  w a y  t h a L  I ' d  l i k e  t o  p r o c e e d  i s

i 0  - i r l s i  t o  q i m n l w  h e a r  f r n m  i - h a  n ^ r t i a s  i n  t u r n .

1 1  - L  t h i n k  m a y b e  s t a r l i n g  w j t h  L h e  P e t i t i o n e r ,

72 the Ci ty  of  Leominster ,  and then I  would l ike

13 to hear  f r :om the Region - -  and,  so perhaps

L 4  t h e n ,  M i s t e r  - -  M r .  B l a k e ,  y o u  c a n  s t a r t  u s

15 of f ,  and i f  you coufd speak to tshose two

16 . - r r rast  i  r - 'ns .  One krc in . '  the c  yrcnf  s t -atus of

" l ' 1  l h 6  n o d . r l -  i . a l -  i n n c  c o a  i t  = n A  q o r n n d

18 whether this is on a promising track for

J-9 resofut. ion and how much t ime wif l  be needed

2 n  l - o  a r - r ' o m n l i c h  f h a t .

2L MR. BLAKE: Yes, Your Honor.

) )  . I c f  f  r a ' r  R  l : l r a  f 4 r .  t . h e  C i  f . v  o f  L e o m i n s t e r .
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And  w i th  - -  w i th  respec t  t o  t he

2  s t .a tus  o f  -  o f  t he  ma tLe r ,  we  a re  - -  I  t h ink

? T  .^n  rFr r r l r l -  fhaL  we have reached an

4  a r r r e e m e n f  i  n  n r i  n n  i n a  I  a n d  t h e r e ' "  S o m e

5  m ino r  - -  m ino r  po in t s  i n  l anguage  in  - -  i n

6 certain cfauses of a --  of  a compl iance order

'J ancT a .crmn l i anr-6 g6hgduf e that need tO be

8 worked out,  but I  - -  I  can --  f  Lhi-nk I  can

9 report  wi th conf idence that we wi l l  work

L0  these  th ings  ou t ,  and  i t  l ooks  l i ke  we  w i l l

1L have this --  we w. i1f  have reached an

12 agreement probably --  I  would f ike unt i f  the

13 end of July onfy because of the --  the next

1 4  c o m i  n c r  m o n t h  t r e i n c r  a  s l m m p r  m n n f h -  I  - .  I

' 1  5  a n t i c i n a t - c  t - h a f  w e  w i l l  h a v e  - -  i t  w i l l  f l o w

16 down in some of my approvaf s ince there's

1 ' 7  ^ - ^ l ^ ^ l -  1 . .  - - ^ - - t s iI  t  p r  O I - ) c t I J -Ly  VacaL - l 'OnS  go tng  On  ,

t8 JUDGE FULTON: Very h?el}, Mr.

19 Blake.  Anyth ing e lse you - -  you want  to  ad.d?

20 MR. BLAKE: f  don' t  th ink so, Your

2 L  H o n o r .

22 TfUDGE FULTON: Okay.  Mister  - -  Mr.
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1  C a d i t z ?

2 M R -  C A D I T Z ;  Y e a h ,  M r .  B l a k e

3 ^ .cr r rafe l rz  descr ibed the mat ter  we have made

4  c o n s i d e r a b l e  p r o g r e s s  a n d  t . h e r e ' s  j u s L  a

5  h a n d f u l  o f  a s p e c t s  o f  L h e  a d m i n i s t r a t i v e

6 order  that  remain to be resol -ved.

JUDGE FULTON: Can you g. ive me a - -

8  a  f l avo r  o f  t . he  t l pes  o f  i ssues  we ' re  ta l k ing

9 about with Lhe form of the order?

10 MR.  CADITZ :  We ' re  s t i f l  i n  t he

11 progress of  discussing inter im measures that

L2 wou.Id apply before the end of the compl iance

13 schedufe when the 2006 l imits would go into

L4 effect  or i t  would be enforced. We have been

1 q  d i c r - r r q q i n c r  o e e c n f i a l l w  s n m e  r t r - o n c n e fr  v  v y v r r

L6 language that we came Lo a resolut ion ear ly

1,1 this morning. Those are the --  the sort .  of

18  ma t te r s  we '11  be  wo rk i ng  w i t h .

19 JUDGE FULTON: So, Lhe interim

20  measures  - -  o r  t ha t ' s  t he  fea tu re  o f  t he

2 '1 ,  comp l iance  schedu le  tha t  - -  t ha t  you ' re
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M R .  C A D I T Z :  Y e s .

JUDGE FULTON: I see. And thre

l s s u e s  t h a t  d i v i d e  t h e  p a r t i e s  a r e  r e a f f y

- -  - '  ' r a f f i n o  n r  d o  w o r r  t h L n kJ u > L  4  q u c b L r u r r  ( J r  u r  u f  u r r r 9  v !  v v  l , v u  u I

t he re  - -  Lhe re  a re  concep tua l  d i f f i cu l t i es

s t i f l ?

MR. CADITZ: In terms of the

in te r im  meas l r re -  we  - -  i t  r ema ins  to  be  seen

whether or noL the --  t t re issues wif l  be

subs tan t i ve .  I t  - -  i t  - -  I  t h ink  w i l l

n r i m a r i  l r r  t r , =  n f  d r e f t i n o .  t t r : f  f  h e r e  - -  f  h e r e

c o u l d  b e  s o m e  - -  s o m e  i s s u e s  w i t h  t h e  t y p e s

o f  m e a s t t r c s  a n n l  i  e c l  a s  w e - [ L

JUDGE FULTON: Okay. And the

t imeframe that  Mr.  B lake ment ioned,  is  th is

one that  would work,  for  the region,  as wel l?

MR.  CADITZ :  Yes ,  I  - -  I 'm  ve ry

hopeful  that we wi l l  come to a resolut ion on

the  i ssue  tha t  I ' ve  been  desc r ib ing  i n  t he

next few weeks. And then i t  woufd be a

mat te r  o f  . -  o f  Mr .  B lake  be ing  ab le  to  ge t

approvaf f rom the Lown counci l .  Ci ty
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c o u n c i l ,  e x c u s e  m e .

JUDGE FULTON: Okay.  Yeah,  I  not red

l -  h r t -  i h  \ f . \ r r r  < l - : t  , , c  r 6 n ^ r l -  . , n "  ' . ' a r o  . a q L '-  - -  -  - tng

unt i f  , fufy 13. I  guess what --  what Mr.

R l a k p  i q  s a r r i n o  i c  l h a f  c \ / e n ; f l e r  v r : r :  a l l

have arr ived at what you think is a workable

r e s ^ l r 1 - i o n  h e r e .  f h e  -  f h F  A n n r . \ / a l  n r ^ c e s s

f o r  t he  - -  f o r  t he  c i t - y  i s  - -  yeah .  The  c i t y

might take a f  ew more \deeks beyond t .hat t ime.

MR.  BLAKE:  Tha t ' s  - -  t ha t ' s  t rue ,

Your Honor.  What --  l rhat --  I  - -  I 've kept

f h p  c i f r r  a n n r i  s c d  a n r l  i h e  n l ^ n i  m a n a o e r  h a s

been involved in  the negot ia t ions a l l  the way

t h r o u g h ,  a n d  h e  k e p t  c i t y  c o u n c i l  a p p r i s e d ,

t ) r r j -  r ^ i h a n  r ^ ? a  . t a F  a  f i - -  -  - ^ ^ l  t Ov v L  v L L  o . 9 r  c E r r s l ' r L - ,  !  r r s e ,

t r r i  no i t  to  fhF r . i  f  r r  counci l  for  the i r  f ina l

A n d ,  - L i k e  I  s a i d  b e f o r e ,  r ' m  j u s t  a

l i t t fe  worr ied that  dur ing Ju1y,  f  may have

t -  r ^ r r l . \ ' l  a  ^a i - l -  i  r -  ^d61-L67
v ! u u f r r v  L v : j q u r r E !  ,  r J y L v  ! c r r r J

ear l  w  i  n  1 -he  month  . l f  ,T r r l  \ / .  t re i  nc r  f  he  pour th

o f  , f u -Ly  ho l i day .  And  LhaL ' s  why  T 'm  - -  j us t
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would l ike the addit ional  couple of  weeks

i r r q l -  i  n  l ^ ' c  q r r r o  l -  h r r -  T  n : n  h : r r a  a r r a r r r l - h i r. -  - . - - . - - - . r g

} .  r r f  1 -  n n o r l  r r n

JUDGE FULTON: Okay.  And,  Mr.

Blake,  is  - -  I  don ' l -  want  to  pustr  beyond the

bounds of  your  representat ionaf  l imi ts  here,

but  i f  - -  i f  we were to establ ish a schedule

t h a t  c o n t e m p f a t e d  h e a r i n g  b a c k  f r o m  c o u n s e l ,

f  h A t  i  n  r r n r r r  r r i  a u  r  r v  i  r r a r i  : f  :

reso fu t i on  o f  - -  o I  Lhe  i ssues ,  recogn iz ing

f h : F  f h r r - ' <  l - h a  c r r h i a n r  n F  = - n - ^ ' r a I  > n d

rat i f icat . ion and that sort  of  th ingr.

Is that something you would be

comfortable with? So, in other words, i f  we

\ ^ , a r a  l -  ̂  e r r r  i n  >  c a l r a r i r r ' l  i n ^  ^ r ^ a r  l -  h ^ l -  u f o

woufd be looking to hear f rom you by July 13

or so in terms of whether counsel bel ieved

they  reso l ved  the  i ssues ,  sub jecL  to

fo l l ow-up  app rova f ,  and  then  se t  t he  end

,Ju l y  as  k ind  o f  a  - -  a  second  m i les tone ,

that  an arrange - -  an approach that  would * -

that  woufd be consis tent  wi th  your  work ing

o f

. i ^
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10

1  r a l a l  i n n q h i n  \ ^ 7 i  f  h  i h a  l - i  r \ / "

MR. BLAKE: Yes,  Your  Honor.  I

3 coufd certainly --  I  coufd certainly do t-hal- .

JUDGE FULTON: Okay.  Okay,  wel l ,  I

5  th ink we'Lf  p lan an order  aro l lnd that ,  so i t

6  s o r r n d s  I i k e  t h e  o a r t i e s  b o t h  b e l i e v e  t h a t

7  t h i s  i s  I  i k e l r z  t o  s e t t f e  a n d  t h a t  a  l o t  o f

8 the mater ia l  issues have been addressed

9  a l r e a d y  a n d  b u t  t h e r e ' s  c o n f i d e n c e  L h a t  - -

10  tha t  t he re  w i l l  be  a  reso lu t i on .

11  The  rema in ing  i ssues ,  and  we ' l 1  - -

L2  we ' l }  l ook  to  hea r  back  f rom you  by  , Ju1y  13

13 in terms of whether the -  wheLher counsels

1 4  L : e l i e r z e  f h a \ /  r e s c l l \ r e d  l h F  r o m a i n i n r r  i s s u e s

15 \ r i  r -h  t -he recooni t ion that  i t  wi l l  take a

1 6  I i i l - l a  t i m o  h o r z n n d  f h : f  t ^  d a t  l -  h a

1 7  : n n r n r r :  l  <  I  i  n o d  r r n  u | i  r h  r -  h a  r - i  l -  v

18

19

t n  f l . a  r a i  F 1 ,

2 2  t h e  R e o i o n .  a s  w e l l .

Does  tha t  sound  saL i  s fac to ry?

MR-  BLAKE:  Tha t ' s  saL i s fac to r y  t o

MR. CADITZ:  Yes,  Your  Honor.  To
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1 1

JUDGE FULTON: And I -- I take it

2 the issues that remain are of  the nature tLrat

3  i t  - -  you  don ' t  need  the  se rv i ces  o f  a

4  f  h i  r c i - n a r - f v  n e r r f  r . : l  n r  m a d i a i i o n  n r o c e s s .

6  1 / r ' r r  r  I  I  r r a  r - \ r a l -  l - 1 .  a n n f  j r l a n t  , 5 - ^  l - . ^
v r s L L f

5  l -  h i  c  l - \ , : l - r ^ raan \ '6 , r?

MR.  CADITZ :  I  t r h ink  tha t ' s  t rue ,

u  Y o u r  H o n o T .

JUDGE FULTON: Okay. h the evenL

1 O  f h ^ l -  f h i n n q  q h n r r ' l  d  n r n t r a  f n  u , n r L  d i f f a r c n r  l r r

11 here and i f  you think there woufd be any

L2 vafue in hawing mediat ion, I  just  want you to

13 know that we do have the capacity here on the

L4 board to --  to conduct mediat ion. We have a

l-5 number of  t rained mediators,  including

16  seve ra f  o f  t he  j udges ,  and  tha t ' s  a  se rvace

1 ' 7  l ^ t a  . a n  n r n r r i  d o  i n  t h e  e \ r e n f  f  h a t  w o U  n e e d  j  t .

I i i a r  r a  n - | -  d ^ i  h d  t -  ̂  i  m n ^ c a  i  l -  . 1 n18

19  you .  AL  feas t  noL  a t  t h i s  s tage ,  bu t  i f  - -

20 i f  you do reach an impasse on your inter im

2a meAsrrres and rzor- t  th ink that would be

22  bene f i c i a f  o r  he lp fu l  ,  ] e t  us  know and  we ' l f
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L2

\ ^ ' a '  l  I  t  1 1 '  f ^  h l  l a  i n  i h ^ l -  r o d a r . l

MR. CADITZ: Thank you, Your Honor.

M p  R T . A ] { F  '  ' F h r h L  r / . \ r r  V / - \ r r r  H . l n . \ r -

JUDGE FULTON: Okay,  very wel l

then.  We' l l  c ro ahead and issue an order

10

probably faLer today that --  thaL addresses

the  po in t s  tha t  have  been  d i scussed  he re  and

T  , a n n r p - i ; r l -  a  : r r : i n  r r a r r r  l - i m c : n d  r ; n r r r

f  l p v i b i  l i f r r  i n  d F t - f  i n . r  f  . ' . r a f h F r  : n d  u o ' l l

f  n n n r . a r d  f  o  h e e r i n n  f  r n m  r z o n  i n  a  f  e w  u r e e k s .) '  v v  r r ^

MR. CADITZ:  Thank you,  Your  Honor.

MR. BLAKE: Thank you,  Your  Honor.

1 1

L2

13 .JUDGE FULTON: Any further

1 1 ,  . r l A c F i  ^ r c "

15 M R .  C A D I T Z :  N o .

JUDGE FULTON: Okay.  Very wel l

I ^ l a  I  I  I  ^ r l - i . 1 r r r n  ' F h r h k  \ 7 . i r r  M r  R Y  l r . - a

THE REPORTER: Thank you.

MR. CADITZ:  Thank you.

16

77 then .

18

L9

20 ,fUDGE FULTON: Bye no!'t.

2\ (Whereupon ,  a t  11 :19  a .m . ,  t he

HEARING was adj ourned. )22
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